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negotistions to conform your ICAs to rules adopted in the Triennial Review Order that
were maffected by the TRO Remand Order. SBC will address each of the issues raised

by your February 18th letter.

First, as you know, on February 11, 2005, SBC advised your company(ies) of SBC's
plans to implement the TRO Remand Order, via the following four Accessible Letvers:
CLECALL05-017, CLECALL035-018, CLECALL0O5-019 and CLECALL05-020. Also
on February 11, 2005, SBC announced an interim UNE-P Replacement Commmercial
Offering via Accessible Letter CLECALLO0S-016. As stated in Accessible Letters
CLECALL05-018 and CLECALL05-020, SBC has already provided you with proposed
language to bring your ICA(s) into conformity with the FCC's new unbundling rules, as
well as the transition plans and pricing for elements that no longer need be unbundled,
which will take effect on March 11, 2005. Signature-ready, printable versions of the
amendments are available via the SBC CLEC Website: CLEC Online at
https:/iclec.she.com/cleg. The proposed langusge was derived directly from the TRO
Remand Order, and thus should be implemented without delay, consistent with the
Commission’s admonition that the perties should not unnecessarily delay implementstion
of the new rules and the parties” obligation to negotiate in good faith. Accordingly, we
egain request that you immediately sccess the proposed langnage on CLEC-Online, print
the signsture-ready amendment(s), execute and retum them to SBC or provide proposed
modifications as soon gs possible so that we may promptly reach agreement and file
emendments with the appropriate state commission(s) in & timely manner,

In your letter, you do not clearly state what other issucs you believe you need to negotiate
with SBC in the wake of the TRO Remand Order. If you have additional written
langunge proposals to make relative to the TRO Remand Order, scparste and spart from
the transition plan and pricing, plesse forward them to me at your eurliest convenience.
However, negotistion conceming such proposals should not delsy timely implementation
of the Commission’s aew unbundling rules and transition plans, which are covered by
SBC’s online proposed amendment. In fiact, SBC will begin billing the FCC's transition
pricing modifications effective March 11, 2005 in order, among other things, to
accurstely track amounts due from: CLECs during the applicable transition periods end to
allow CLECs io assess the additional amounts that will be due upon amendment of their

1CA(S).

Second. SBC notes that you also have requested negotiations regarding certain rulings
made in the FCC’s 2003 Trienntal Review Order, Yaour request is not appropriate at this
time. As you are gware, on October 30, 2003, January 16, 2003 or during negotiations of
successor JCAs, SBC notified your company(ies) of the issuance of the Triexnial Review
Order, snd requested negotiations to conform your ICA(s) o that Order. Subsequently,
on March 11, 2004 and July 13, 2004, or during negotiations of successor ICAs, SBC
notified your compeny(ies) of the issuemce of the D.C. Circuit Court of Appeals’ USTA [T
decision and provided additional language to conform your ICA(s) to that decision,
which vacated several of the key rulings of the T¥lennlal Review Order. Notwithstanding
these prior notices and amendments proposed by SBC, your company’s ICA(s) bave not
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been conformed to those decisions end are now the subject of formal dispute proceedings
in SBC"s 13-state territory. Therefore, it would not be appropriate, nor is it necessary, to
initiate negotiations at this time. As you are sware, SBC's proposed conforming
Wﬁr&ewwwderhnbmmofﬂupuﬂkmmﬂinﬂmm
dispute resolution proceedings for months. If your company(ies) are now prepared to
Wﬁe@mwhw@mmmﬂd&l&mmmm
m,smawmmwmmmmmmﬂmmm
howﬁwqﬂcﬂymmmmmmddiminmmpmyﬁm)&umthm
procesdings. However, any such settiement discussions would in no way afféct the
ongoing state dispute resolution proceedings uniess the parties are eble to reach
agreernent, If you are interested in incorporsting the conclusions of the Triennial Review
Order snd the TRO Remand Order into a single amendment, 1 am sttaching sample
amendment [anguage for your consideration.

Next, SBC notes that you have requested negotistions regarding unbundling of certein
elements under Sectiont 271 of the Act and independent state guthority. However, as SBC
meviomlyhumndedw,mdomﬁbeﬁ:wdntﬂhsbmhdzmduﬂnm&tyw
order unbundling of elements for which the FCC has piade a finding of no impairment.
Mawm,mdon&w&atnegoﬂnﬂmofmdrnmwmﬁmmmlcmmﬂn
TRO Remand Order should encompass negatiation of soction 271 clements. Rather, any
smhnegoﬁadonsshmldoocm'mﬂddeﬂnnedon%lm2ﬁam¢vmk SBC notes, in
ﬂﬁsm&“moﬁsﬁmmmwamﬂym&admmlywiﬂlmymb\mdﬁns
requirements under section 271. For example, SBC's speciel access offerings provide
any local loop transmission capebility or local transport capability that might be required
under section 271.

SBC also rejects your contention that you mey continue to purchase network elements
that are no longer subject to unbundling after the TRO Remand Order ig effective on
March 11 because “the existing terms of [your) ICA continue jn effect until such time as
the Parties have executed a written amendment to the ICA.” As yon know, the TRO
Remard Order, effective on March 11, 2005, specifically provides that requesting
carriess may no longer obtain new Mass Market ULS/UNE-P, DS1/DS3/Dask Fiber
ImmdDSlmdDS3Tmonwhaeﬂ1mbubeanlﬁndingofmn-impdrmn
and where JLECs thns are not required to provide such clements under the new
unhundling rnuies. The TRO Remand Order further establishes transition plans for the
embedded base of those iterms. This should greetly assist your company(les) in

i the TRO Remand Order. Please note thut, notwithstanding your ICA(s),
orders received for clements that have been declassified through s finding of ron-
mmwmmmmmmmmmmm
muMthmmmnmw
018. The FCC’s rules, effiective March 11, 2005, provide that CLECs may not obtain
smhd@mtsbegimﬁ:gonﬁntdﬂe.mddonﬂmqﬁmmmwmifor
effectuation. See §51.319(d)(2), §51.3 19(a)(6)GD), and §51.319e)2)IvN(B)-
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Finally, in your February 18th letter you also requested the identification of Tier 1,2 and

3 information for High-Capecity Loops end Trensport as spplicable, This information
has been posted to CLEC-Oaline as outlined in CLECALL05-027 and CLECALL05-031.
mhmmﬂmcﬁbmansedmdmimﬂ:eumwmmwiﬂzﬂos The
ﬁbet-buedcoﬂwnormmemmﬂnmisbuedonSBC’smnmyu
described in §100 of the 7RO Remand Order.

If you bave any questions, please feal free to comtact me,
Sincerely,

/. sfpidys i

Cheryl Woodard-Sullivan
Account Manager
Ce: P, Q'Sullivan

L. Coaper
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PROPOSED TRIENMIAL REVIEW ORDER DECLASSIRCATION AND TRO REMAND ORDER
TRANSITIONAL AMENDMENT LANGUAGE

WHEREAS, the Federal Communications Commission ("FCC") releesed on August 21, 2003 a "Report
and Order on Remand and Further Notice of Proposed Rulsmaking” in CC Docket Nos. 07-338, 96-88 and
98-147, 18 FCC Rod 16878 (98 cormactad by the Emata, 18 FCC Red 19020, and 93 modified by Order on
Reconsideration {rel. August 9, 2004) (the “Triennial Review Order” of “TRO™), which became effective as of

October 2, 2003; and
WHEREAS, by its TRO, the FCC ruled that certsin network elements wene not.required (o be provided
as unbundied network slements under Saction 251(c)(3) of the T 1866 (Act’), adt

therefore, [SBC ILEC] Is no longer legally obfigated t0 provide those .00 a0 unbundied
bests to CLEC under federal law, and AN LN
WHEREAS, the U.S, Circuit Court of Appests, Distrit of Columbia Circuit i
Unfed Sietes Teecom Assnv. F.C.C, 353 F3d 854 (D.C. Ci. 2004) CUSTA i) 2, 2064 and its
associated mandale on June 16, 2004; and N N

nnnnn

WHEREAS, ﬂleUSTA!lduhhnvacatedoerhhofmF and parts ofthe FRO requidng the
pmﬂsimdﬁ&ﬂﬂmhﬁbdm&oﬁdamﬁmﬁerwr%ﬂc the Act; and

WHEREAS, the FCC Issuad its Order on R “ lm,mmmmm1mmm4
2005 ("TRO Remand Order’), holding that ot requinkd fo provide access o local

circult switching on an unbundied besis to caiers (CLECs) for the purpose
of serving end-user customers using DSO unbundled local circuit switching”
orMassMarkatULS‘)}.mdhuldlmm LEC mdmdbpmvldemssnoum
hmmmmwmmmm basis 10 requesting talecommunications
carrters (CLECs); A\H - 5

mnsidefahwfmﬂwﬁgom and the promises and mutual agreements set
fmmmﬂwﬁqmmertg;mnﬂsmm imiat, the Agreement is hereby amended to engure that the the
terms and conditions of related 15 specific network elements made avallable hersunder on
munmmmsundér Wﬁ)m(dm“cmbmnﬂsoasbbamm
apolcable here N
1.1 rréowmmam PuzumtbﬁmTRO nothing in the Agreement requires [8BC ILEC] to
ﬁum.mmwhmﬁnmwmmermeﬁwaor

} ‘slement, service or funcionality:
1

fadlies.

(u) \Beo’wommamwmm

(M  enberpries market (DS1 and above) locat switching (defined as () ofl line-side and irumk-
side facilties as defined in the TRO, pius the fectures, functions, and capabliities of the
swilch. The festures, functions, and capabitfes of the swiich shall include the basic
mmmmammlmsmm.mmbmmmnm ond trunks to
trunks, and (b} 2l varical festures that the swilch I capeble of providing. including
custom calling, custom local area signaling services featines, ond Centrex, as well as any
tachnically feasible customized routing functions);

1 Ormer an Ramend, Unbundisd Accees b Netwonrk Slaments; Review of the Sacion 251 Unkunling Odigefions of incumbent Local Exchenge
Carmiers, WC Dockat No. 04-313; CC Doclat No. 11-338, {FCC releasad Fab. 4. 2105).
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(vi)
{vii)

(viK)
(x)

{xi)

QOCn loops;

the feeder portion of the loop;

ine sharing;

any callqeiated database, other than the 811 and £911 databases, to the extent not
provided in conjunction with unbundied jocai swiiching;

$57 signaiing to the extent aot provided in conjunction with unbundled local swiiching;
packet switching, including routers and DSLAMS;

the packatized bandwidth, festurss, funcions, capabilibes, Mnrh and other
equipment used to transmit packetized Information over hybrid loops (38 defined in 47
CFR 51,319 {a)(2)), inchuding without limitation, xDSL-capabie line carde instefied i dighal
lwpcmhrrmmmwmipMuwdhpmmwm

("PON") capablifes; and

fiber-to-the-home loops ond fiber-o-the-curk loops (ar/deﬁnad%h 47 CFR §
51.319(a)3)) (FTTH Loops” and "FTTC Loops), excapfin e [SBC ILEC]
has depioyed such flber in pareflei to, or in replacement of, copper Iobp faciity
andelects!oreﬁnﬂncnpperloop.ln%ﬁm ;
nondiscriminaiory access to a 64 kiobits per fransmission | of voloe

grade sesvica over the FTTH Loop or FTT] manmbmdbd the extent
required by terms and conditions In the Ag /

TN

1.2 TRO Remand-Deciassified am}(ﬁug; Unhuman and UNE-P)

1214

Remand Order, affective March mdhoobﬁnnumm
ULS, either alone or in comb . Accordingly, pursuant to Rule

Notwithetanding anything in : 35:‘ bRulo51.319(d)usetbrﬂlhheTRO
51.310(d){2)XW), jsacu.s shall ¢ provide access to Mass Market ULS or
Mass Market » r% fhmheddedbuedmmm

©NE-P ordered by CLEC before March 11, 2005),
WE-Pmdlbe&nﬁgherof(A)hmnM
bidingd ULSandUNE-Ponmw 2004 plus one doflsr, or (B)
the rate haca DRGNS mm’)pﬂm.mm1s m ﬂﬂ

N

March 11, inss Jarket ULS and UNE-P, plus one dofter. For purposes of this

T Ranagraph, W ot shall mean 1 — 23 fines, inclusive (ie. less than 2 DS1 or

S Edderprise” lovd CLE “sha¥ be fully lieble 1o [SBC ILEC] to pay such pricing under the

{7 Agreemen, immapﬁwbmwmmwmmmmamb
\:h—omn‘mpamél’m notwithstanding snything to the conlrary in the Agresment.

122

1.23

e

CLECwm plets the transition of embedded base Mass Mariet ULS end Mass Market
shtemative arrangement by the end of the transition perfod definad in the TRO
RemmﬂOrder(l.a by March 11, 2006).

Paragraphs 1.2.1 and 1.2.2, sbove, apply end are operstive regardiess of whether CLEC |s
requesting Mass Market ULS or Mass Market UNE-P under the Agreement or under a state
tariff, if applicabie, and regardiess of whether the state tariff is referenced in the Agresment or
not.

1.3 TRO Remand Declassified Elements {High-capacity Loop and Transport)

131

anything in the Agreement, pursitant o Rule 51.31%(a) and Rufe $1.31%{(e) as set

Notwithstanding
forth in the TRO Remand Order, effective March 11, 2005, CLEC Is not pemmitted to obtain the
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foflowing new unbundled high-capacity loop and dedicated transport slements, ether alone of in
combination:

Dark Fiber Loops;

DS1/DS3 Loops in excess of the caps or to any building sarved by a wire contor described in Ruie
51.,318{a)i4) or 51.319(a)(5), ae applicable;

DS1/DS3 Transport in excess of the caps or betwoen any pair of wire canters s described in Rule
51.319(e)(2)) or 51.319(a)(2NH), as applicable; or

Dk Fibe Transport batween sry plrof o centrs as described in aae’ﬁms(exzm

The above-isted element(s) are refermed ¥ hereln as the mﬁn{s ,,; )

132  Accordingly, pursusnt fo Rules 51.319(a) and (e), although [SBGMIL snaleduimb
provide CLEC's ambedded base of the Affected Element(s) (L., only/ Elements
ordered by CLEC befors March 11, zoos).rrmbmuadbym the price for
the embedded hasa Afiected Element(s) shall be om.)mn d{Ecmufnrme
Affectad Elsment(s) as of June 15, 2004 state commission has
established or establishes, ff any, Jmi\e‘moq fmmumaed
Element(s), pus 15%. CLEC shell bétuly Wﬁ:c such pricing under the
Agreement, Including aa{m m%m pengities for faflure 1o

comply with peyment terms, ndtwithetanding Mngbmmhmnqmm

133  CLEC wil complete the woﬁowmedded 963 Affectsd Elements fo an aernative
mmwm\mnmmmw, od in the TRO Remand Order {12 or 18
months from the 7RO R dér's effectivé-date, as epplicabls). For Dark Fiber Aflected
Elements, CLEC will rembovirall CIEC 9ervicés from such Dark Fiber Affocted Elements and
retum the faciiles ty [SBGJLECT byl end of the transition period defined in the TRO
MaMMMMMM

4
134  Paragraphé1.3 \rs.z._ qmlyandmoperaﬁwmgmdlessofmcLECIs

_Jrequesting s}urderﬂeﬁgmmﬂwunderaslabﬂiﬂifappfubh
/-aad,mgmlm‘sﬁmemer state tarff Is referenced in the Agreemant ar not.
¢ \.\
21 ' Y LEFTHLAN

31 NoﬁuanHTranm. In addition to the network elomonts identified in this Amendmet as being no
longer 4itiundling under the Agrement, If the FCC determines that one or more addional
network are na longer required to be imbundied under Saction 251(c)(3), then [SBC ILEC] s
not required to provide the element(s) on an unbundied basis, sither alone or in combination (whether
new, existing, or pre-exisiing) with any cther element, service or funciionaity, to CLEC under this
Agresment, and the following natice and rensition procadure shafl apply:

3.4.1 [SBC ILEC] wil provide writter notice to CLEC of the fact that the network elament(s) and/or
the combination of other amangement in which the nefwork element(s} had been previcusly
provided on an unbundied besis is no longer required to be provided. During a transitional
perfod of thirty (30} days from the date of such notice, [SBC ILEC] agrees ¥ continue providing
such network element{s} under the terms of this Agreement.
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3.1.1.1 Upon receipt of such written notice, CLEC will csase new orders for such
element(s) that are dentified in the [8BC ILEC] notice letier. [SBC ILEC] reserves the
right to monftor, review, and/or reject CLEC orders transmitted to [88C ILEC} and, to
the exient that the CLEC has submitted orders and such ordors are after
this 30-day transitional perod, such network elements are stll subject to this Paragraph
3.1, including the CLEC options set forth in subperagraph 3.1.1.2 below, and [SBC

{LECT' right of conversion In the event the CLEC options are not accompiished by the
end of the 30-day transitional period.

3.1.1.2 During such 30-day transitional period, the following options are avaliable to CLEC with
regard 10 the network elament(s) identiied in the [$BC ILEGT, nolice, Including the
combination o other amangement in which the natwork eléifier(s) were previously
provided:
() CLEC may issue an LSR or ASR, as appiicable, o other
discontinusnce of the network element(s) the W; L nt

LN

Notwihstanding anything 1o the contrar in . Mgaehent, inchodihg
Agreement, ot the end of the thity (30)\day tradsifidnal period, uniess CLEC hes submitied @
disconnactidiscontinuance LSR or ASR,is:h , ndar_ sybparagraph 3.1.1.2(), above, and f

CLEC and [SBC {LEC] have falled © , under subperagraph 3.1.1.2(f}, above, ee to 8
substitte service or elemen\then, [SBC wil convert the subject elemant(s),
whether alone or in combifiation.with-or_as piwt of any Sther amangement to an ansiogous resale o
access service of ‘__‘ava'ible'-.\at gpplicable to such anslogous service or
afrangement. AN S

L\\\""-\ A

¥

4.1 Nothing in mmwmm appiication and offectiveness of tha Agreement’s
"changihof law,” “intiivenirig law?, "sticcessor rates” and/or any similarly purposed provislons. The
y sebforth In 1§ Amendment spply In addition to any ofher rights and obiigations
 may be crasted by Stich intervening lew, change in law or ather substantivety simitar provision.
.‘\\H_‘,..-f“d"“"\\ "\\::;»7
\w-f"\\.“ ¢
Q“-»_-"y

\(
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Accessible
Date: March 3, 2005 Number: CLECALLOS-037
Effective Date: N/A Category: Loop-Transport (UNE)
Subject: (BUSINESS PROCESSES) SBC's’ Loop-Transport Non-Impalred Wire Center
Information

Related Letters: CLECALLO5-019 Loop/Transport Order Rejection; Attachment: No
CLECALLO05-020 Loop/Transport Price
Increase/Transition Period; and CLECALLO5-027 and
CLECALLO5-031 Loop/Transport Non-Impaired Wire
Center Identification

States Impacted: 13-States

Issuing SBC ILECS: - SBC Indiana, SBC Ohlo, SBC Michigan, SBC Wisconsin, SBC Californla,
SBC Nevada , SBC Arkansas, SBC Illinols, SBC Kansas, SBC Missouri,
SBC Okiahoma, SBC Texas and SBC Connecticut

Response Deadline: March 10, 2005 Contact: See Contact in this AL
Conference Cali/Meeting: N/A

To: SBC's Wholesale Customers

The purpose of this Accessible Letter is to provide additional information regarding the wire
centers that meet the FCC's non-impairment thresholds for Dedicated DS1, DS3 and Dark Fiber
Transport routes and DS1 and DS3 loops as set forth in the FCC's new Rule 51.319 and the
Triennial Review Remand Order (TRRQ), released on February 4, 2005. Additionally, to the extent
notice is required under interconnection agreements, this Accessible Letter provides notice that
CLEC-specific collocation data may be disclosed for purposes of implementing the FCC’s TRRO and
Rute 51.319. '

On February 22, 2005, SBC, via Accessible Letters CLECALLO5-027 and CLECALLO05-031,
provided information which identified wire centers where CLECS are not impaired without
unbundled Dedicated DS1, DS3 and Dark Fiber Transport and unbundied DS1 and DS3 loops
under the FCC's new unbundling criteria, and where CLECs therefore will not be able to order new
facilities as of the effective date of the FCC’s TRRO, i.e., March 11, 2005.

SBC has received requests for additional data regarding 1) the number of ARMIS 43-08 business
lines, business UNE-P lines and UME-loops and/or 2) the number of unaffiliated fiber-based
coflocators in the identified wire centers. SBC is providing such information for the sole purpose
of allowing requesting carriers to fulfill their obligation to conduct the required “reasonably
diligent inquiry” before self-certifying that any request for high-capacity unbundied loops or
dedicated transport does not inctude facilities for which there is no impairment. This is to advise
you that such data will be available to counsel pursuant to the Protective Order issued by the FCC
in the TRRO proceeding (DA 04-3152, released September 29, 2004) at the following location:

Keliogg, Huber, Hansen, Todd, Evans and Figel P.L.L.C.
1615 M Street, N.W., Suite 400
Washington, D.C. 20036

Such information will be designated “copying prohibited” pursuant to paragraph 7 of the
Protective Order.

To schedule an appointment to view the information, please call Kevin Walker at 202-367-7820.

! References to "SBC* in this Accessible Letter encompass, as applicable, the Issuing SBC ILECs identified at the
beginning of this letter.
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